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TAX 
 
Ways and Means Hears From House 
Members on Tax Improvement Proposals 
 
Key Points: 

 The Tax Policy Subcommittee held a 
“Member Day” hearing for both Republicans 
and Democrats to present tax reform proposals 

 
The House Ways and Means Committee’s Tax 
Policy Subcommittee held a hearing for 
Members to present their ideas for tax reform. 
It was the third of a series of hearings to 
examine tax reform proposals.  
 
Over 30 members from both parties presented 
their proposals for individual and corporate tax 

reform. Members from the Committee 
discussed proposals to clarify the Section 199 
manufacturing credit; make changes to 529 
college savings accounts; implement 
protections against the Organisation for 
Economic Co-operation and Development’s 
(OECD) Base Erosion And Profit Shifting’s 
(BEP) project; expand Health Savings 
Arrangements; strengthen the Earned Income 
Tax Credit; and a number of other ideas.  
 

This Week in Congress 

 House – The House passed a number of bills related to opioids, including the 
“Comprehensive Opioid Abuse Reduction Act of 2016” (H.R. 5046); the 
“Comprehensive Opioid Abuse Reduction Act of 2016” (H.R. 5046) and H. R. 
4641, to provide for the establishment of an inter-agency task force to review, modify, 
and update best practices for pain management and prescribing pain medication.  

 Senate –The Senate passed the “Energy and Water Development and Related 
Agencies Appropriations Act of 2016” (H.R. 2028) and the “American 
Manufacturing Competitiveness Act of 2016” (H.R. 4923). The Senate began 
consideration of the legislative vehicle (H.R.2577) for the “Transportation, Housing 
and Urban Development, and Related Agencies Appropriations Act, 2016” (S. 
2844) and “Military Construction, Veterans Affairs, and Related Agencies 
Appropriations Act, 2017” (S.2806). 

  
Next Week in Congress 

 House – The House is expected to consider the “National Defense Authorization 
Act for Fiscal Year 2017” (H.R. 4909).  

 Senate –The Senate will vote on the motion to invoke cloture on the legislative vehicle 
(H.R.2577) for the “Transportation, Housing and Urban Development, and 
Related Agencies Appropriations Act, 2016” (S. 2844) and “Military Construction, 
Veterans Affairs, and Related Agencies Appropriations Act, 2017” (S.2806). 
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Senate Finance Announces May 17 Hearing 
on Corporate Integration Issues 
 
Key Points: 

 Committee will review corporate integration 
issues for business tax reform  

 
The Senate Finance Committee will hold a 
hearing on May 17 to examine corporate 
integration issues broadly, prior to the release 
of Chairman Orrin Hatch’s (R-UT) corporate 
integration tax reform proposal. A second 
hearing on the issue is also expected on other 
aspects of potential integration of the corporate 
and individual tax system. 
 
Hatch’s proposal is expected to be released in 
June pending the Joint Committee on 
Taxation’s (JCT) score of the proposal. Hatch 
requested both a dynamic score of his plan as 
well as a traditional score. The proposal is 
expected to address double taxation of 
dividends, first when companies pay the 35 
percent corporate tax rate and are also by 
individuals when they receive the dividends. It 
would also potentially level the treatment 
taxation of interest, and could include 
mandatory withholding regimes for both 
dividends and interest. 
 
However, in advance of the May 17 hearing 
JCT provided “a discussion of present law and 
data relating to corporate integration, and of 
certain approaches to corporate integration.” 
 
Trade Associations Write Treasury on 
Section 385 Regulations Asking for Longer 
Comment Period and Adjusted Effective 
Dates 
 
This week, a number of trade associations 
wrote the Department of the Treasury asking 
for additional time for comments and relief on 
immediate effective dates on Internal Revenue 

Code Section 385 proposed regulations.  
Advertised as impacting so-called “earnings 
stripping,” the proposed regulations are viewed 
as far broader – impacting debt and equity 
characterization for domestic and foreign 
entities, and even entities like subchapter S 
corporations potentially.  The breadth of the 
impact and the fundamental nature of the 
proposed changes have led many to call for a 
much longer comment period for affected 
taxpayers and delays in implementing the far-
reaching changes. 
 
This week many trade associations joined 
together on a letter asking for additional time 
for comments, and for certain effective dates 
set at April 4, 2016 to be shifted to a date after 
the regulations are finalized. 
 
Upcoming Hearings and Events 
 
May 17 
Corporate Integration: The Senate Finance 
Committee will hold a hearing entitled 
“Integrating the Corporate and Individual Tax 
Systems: The Dividends Paid Deduction 
Considered.” Scheduled witnesses are: Michael 
Graetz, professor of tax law and professor of 
tax law at Columbia University;  Judy Miller, 
Director Of Retirement Policy for the 
American Retirement Association and 
Executive Director of the American Society of 
Pension Professionals and Actuaries College of 
Pension Actuaries; Steven Rosenthal, the 
Urban-Brookings Tax Policy Center; and Bret 

Upcoming Dates 
July 15, 2016:  FAA extension expires 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
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Wells, associate professor of law in the 
University of Houston’s Law Center.  
 
Member Day-Tax-Related Proposals to 
Improve Health Care: The House Ways and 
Means Subcommittee on Health will hold a 
hearing on tax-related proposals to improve 
health care. Only Members of Congress will 
testify. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
House Transportation Panel Discusses the 
Rising Costs of Federal Responses to 
Disasters  
 
Key Points: 

 A House Transportation subcommittee held a 
hearing to examine the rising costs of federal 
responses to disaster.  

 The National Mitigation Investment Act 
(H.R. 5177), introduced by Representative 
Carlos Curbelo (R-FL), was discussed. The 
bill would create a grant program and 
incentives for states to enhance their building 
codes.  

 
On May 12, the House Transportation 
Committee’s Economic Development, Public 
Buildings, and Emergency Management 
Subcommittee held a hearing entitled 
“Controlling the Rising Costs of Federal 
Responses to Disaster.” The hearing focused 
on the National Mitigation Investment Act of 
2016 (H.R. 5177), as well as the need to build 
mitigation into building codes and disaster 
recovery programs, Federal Emergency 
Management Agency’s (FEMA) proposed 
Disaster Deductible concept, and the 
possibility of private insurance entering the 

market. Subcommittee Chairman Lou Barletta 
(R-PA) noted the Subcommittee has found that 
disaster losses have grown considerably over 
the past three decades. He expressed concerns 
over the growing number of “ad hoc” federal 
disaster programs and he suggested that 
mitigation needs to be built into every federal 
program. Representative Carlos Curbelo (R-FL) 
noted he introduced the “National Mitigation 
Investment Act of 2016”, which is intended to 
reduce losses to residential and commercial 
property by creating incentives for 
communities to have stronger building codes 
and enforcement of those codes. He stated it 
also creates a grant program for states 
enforcing federal building codes. 
 
Several Members asked about mitigation and 
ways to reduce the costs of disaster recovery. 
FEMA Deputy Administrator Joseph Nimmich 
suggested that studies have found that for every 
dollar spent on mitigation, four dollars are 
saved.  He suggested that mitigation is the best 
tool to reduce disaster costs.  National 
Emergency Management Association (NEMA) 
President Brian Koon suggested mitigation 
efforts need to be incentivized at the state and 
federal level. He added that the federal disaster 
programs need to be streamlined. Barletta 
asked about the FEMA Disaster Deductible 
concept and when a final rule could be 
expected. Nimmich explained that under the 
Disaster Deductible concept, states would have 
to meet a certain commitment in order to 
receive funds for rebuilding. He stated the goal 
is to have a rule by the end of the year.  
 
Representative Garrett Graves (R-LA) noted 
that last week the House passed the “Flood 
Insurance Market Parity and Modernization 
Act” (H.R. 2901), which allows for private 
flood insurance to serve as a “surrogate” for 
the NFIP. He expressed concern that private 
insurers will “cherry pick” the policies with the 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
http://transportation.house.gov/calendar/eventsingle.aspx?EventID=400195
https://www.congress.gov/114/bills/hr2901/BILLS-114hr2901rfs.xml


Williams & Jensen – Washington Update May 13, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 4 of 33 

lowest risk he asked whether the NFIP needs 
further reform.  Koon stated there needs to be 
more comprehensive reform of the NFIP and 
expressed concern over the reduction in the 
number of flood insurance policies following 
Biggert-Waters. Travelers Insurance Senior 
Vice President of Catastrophe Risk 
Management Eric Nelson (on behalf of the 
Build Strong Coalition) stated the FEMA rate 
plans need to be modernized as the private 
sector should not be able to compete with 
FEMA on price. He stated once the rates are 
modernized then private insurance can be 
considered.  
 
House Science, Space and Technology 
Panel Holds Hearing on FDIC Data 
Breaches 
 
Key Points: 

 Members of both parties raised concerns with 
the FDIC’s decisions not to designate breaches 
as major incidents and report them to 
Congress. 

 
On May 12, the House Science, Space and 
Technology Committee’s Oversight 
Subcommittee held a hearing entitled “FDIC 
Data Breaches: Can Americans Trust that Their 
Private Banking Information Is Secure?” 
Chairman Barry Loudermilk (R-GA) raised 
concerns with the ability of the Federal Deposit 
Insurance Corporation (FDIC) to secure 
private banking information, noting that the 
Committee’s investigation found that the FDIC 
has a long history of cybersecurity incidents, 
including a 2011 incident where a foreign 
government hacked into the work stations of 
the former FDIC Chairman and other senior 
officials. He said the hacker had access to the 
work stations for a year before the FDIC took 
action. Loudermilk stated that the FDIC also 
notified the Committee of two other major 
incidents, including one that involved an FDIC 

employee who copied sensitive personally 
identifiable information (PII) onto a personal 
storage device before leaving the FDIC. He 
said the FDIC did not recover the device until 
two months after it left FDIC premises. He 
stated that FDIC failed to meet the seven day 
reporting requirement in the Federal 
Information Security Management Act 
(FISMA), waiting more than four months to 
report the incident to Congress. He said the 
FDIC did not report this incident to Congress 
until directed by the FDIC Inspector General 
(IG). Loudermilk noted that in another incident 
a disgruntled employee obtained sensitive data 
for 44,000 individuals before leaving the FDIC, 
and that the FDIC recently retroactively 
reported five other cases, noting that in total 
160,000 individuals had their personal 
information leave the FDIC “by accident.” He 
said the FDIC has not informed any individuals 
that their information was taken, as the FDIC 
claims that all of the former employees have 
signed affidavits stating the information was 
not disseminated. Loudermilk said the 
Committee will continue its investigation and 
he expects the Chairman of the FDIC to testify 
once the Inspector General has completed its 
report.  
 
Ranking Member Donald Beyer (D-GA) said 
the FDIC has suffered seven major incidents 
recently, including incidents of employees 
taking data on private storage devices when 
they left the FDIC. He questioned why there 
was such a long delay in reporting these 
incidents to Congress. He said the Office of 
Management and Budget (OMB) has issued 
guidelines for reporting major cyber incidents, 
but these were not followed by the FDIC. He 
suggested that the FDIC’s characterization of 
the October incident as accidental does not fit 
with the information obtained by the 
Committee.  
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Full Committee Chairman Lamar Smith (R-TX) 
said the breaches at the FDIC compromised 
160,000 individuals’ information. He suggested 
that the FDIC has attempted to shield 
information from Congress, obstructing the 
Committee’s investigation by limiting access to 
documents, noting that they would not have 
obtained these documents if not for the FDIC 
IG. He described the FDIC’s efforts to conceal 
documents from Congress as “inexcusable,” 
and he urged the FDIC to reform its internal 
cybersecurity mechanisms.  
 
Full Committee Ranking Member Eddie 
Bernice Johnson (D-TX) said there have been 
seven major breaches at the FDIC in the past 
seven months; suggesting that none of these 
breaches were due to high tech digital tools or 
foreign attackers. Johnson questioned why the 
FDIC failed to inform Congress of these major 
events within the seven day time frame. She 
said FDIC has taken some positive steps in 
response to the breaches, including phasing out 
the use of portable storage devices. She urged 
the FDIC to keep Congress informed of 
cybersecurity incidents in a timely manner.   
 
House Foreign Affairs Committee Holds 
Hearing on Economic Engagement with 
Iran 
 
Key Points: 

 Chairman Ed Royce (R-CA) spoke in 
opposition to granting Iran access to the U.S. 
financial system. 

 
On May 12, the House Foreign Affairs 
Committee held a hearing entitled “Terrorism, 
Missiles and Corruption: The Risks of 
Economic Engagement with Iran.” Chairman 
Ed Royce (R-CA) was critical of the Obama 
Administration and the Iran nuclear deal (the 
Joint Comprehensive Plan of Action, or 
JCPOA). He said the Administration claimed 

that sanctions on Iran for ballistic missiles 
would continue to be fully enforced. He noted 
that Secretary of the Treasury Jacob Lew 
testified that Iranian banks will not be able to 
clear U.S. dollars through New York, hold 
corresponding accounts with U.S. financial 
institutions, or enter into financing agreements 
with U.S. banks. He said Lew stressed that Iran 
will continue to be denied access to the world 
financial market. Royce suggested that the 
Administration has “meekly responded to 
Iran’s provocative acts,” and that only one 
Iranian has been sanctioned for human rights 
abuses since negotiations began. He said an 
Iranian official recently stated that non-nuclear 
sanctions would undermine the agreement. He 
said Congressional pressure may have 
prevented the Administration from allowing 
Iran access to the U.S. dollar, but the 
Administration refuses to rule out a future 
move and is pushing other measures to 
promote investment in the Iranian economy.  
 
Royce noted that Administration officials have 
said Iranian economic growth is in the U.S.’s 
interest. He suggested that this is not the case, 
as the Iranian Revolutionary Guard Corps 
(IRGC) has been labelled “Iran’s most 
powerful economic actor” by the Treasury 
Department. He suggested that banks will not 
want to do business in Iran due to their lack of 
transparency and the associated reputational 
risk. He said the international organization 
charged with addressing money laundering has 
said it is “exceptionally concerned” with Iran’s 
failure to address the risk of terrorist financing. 
Stating that Iran remains the world’s leading 
state sponsor of terror, he noted that he 
introduced legislation to prohibit the 
Administration from allowing the U.S. dollar to 
be used to facilitate trade transactions with 
Iran, and to target Iran’s money laundering as a 
primary concern. He said Iran is still the 
world’s leading state sponsor of terror.  

http://www.williamsandjensen.com/
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Ranking Member Eliot Engel (D-NY) noted 
that Iran has only received $3 billion in 
sanctions relief, in spite of claims that they 
would receive more than $50 billion. He said 
more money is not flowing into Iran because 
banks do not want to do business with them. 
He stated that the Financial Action Task Force 
(FATF) continues to designate Iran as a high 
risk jurisdiction. He suggested that the U.S. 
should not make any concessions to Iran 
beyond the scope of the deal, noting that he 
voted against the deal. Engel said the U.S. has 
lived up to its end of the deal. He stated that if 
Iran wants to end its “pariah status” it must 
cease engaging in human rights violations and 
conducting ballistic missile tests. He said 
Secretary of State John Kerry stated that the 
JCPOA would not stop the U.S. from 
enforcing non-nuclear sanctions. 
 
Representatives Ileana Ros-Lehtinen (R-FL), 
Randy Weber (R-TX), Scott Perry (R-PA) and 
Ron DeSantis (R-FL) expressed opposition to 
granting Iran access the U.S. dollar and the U.S. 
financial system. Perry suggested that the 
Iranian financial system would not be able to 
comply with international financial standards 
like Basel III. 
 
Treasury Releases White Paper on Online 
Marketplace Lending 
 
Key Points: 

 The white paper included six 
recommendations, including the creation of an 
inter-agency working group focused on online 
marketplace lending. 

 
On May 10, the Department of the Treasury 
released a white paper entitled “Opportunities 
and Challenges in Online Marketplace 
Lending.” The white paper is based on 
feedback from the July 16, 2015, Request for 

Information (RFI) that sought “Public Input 
on Expanding Access to Credit through Online 
Marketplace Lending.”  
 
The white paper offered six recommendations 
for the federal government and private sector 
participants: 

 “Support more robust small business 
borrower protections and effective 
oversight;” 

 “Ensure sound borrower experience 
and back-end operations;” 

 “Promote a transparent marketplace for 
borrowers and investors;” 

 “Expand access to credit through 
partnerships that ensure safe and 
affordable credit;” 

 “Support the expansion of safe and 
affordable credit through access to 
government-held data; and” 

 “Facilitate interagency coordination 
through the creation of a standing 
working group for online marketplace 
lending.” 

 
In the paper, Treasury recommended the 
standing working group for online marketplace 
lending include Treasury, the Consumer 
Financial Protection Bureau (CFPB), the 
Federal Deposit Insurance Corporation 
(FDIC), the Federal Reserve Board, the Federal 
Trade Commission (FTC), the Office of the 
Comptroller of the Currency (OCC), the Small 
Business Administration (SBA), the Securities 
and Exchange Commission (SEC) and a 
representative of a state bank supervisor. In 
March, the CFPB issued a consumer bulletin 
regarding online marketplace lending.  
 
The white paper also identified several trends 
for ongoing monitoring, including “the 
evolution of credit scoring, the impact of 
changing interest rates, potential liquidity risk, 
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increasing mortgage and auto loans originated 
by online marketplace lenders, potential 
cybersecurity threats, and compliance with anti-
money laundering requirements.” The white 
paper stated the importance of considering 
“policies that could minimize borrower risks 
and increase investor confidence in a less 
favorable credit environment.” 
 
Upcoming Hearings and Events 
 
May 17 
Federal Reserve Balance Sheet: The House 
Financial Services Committee’s Subcommittee 
on Monetary Policy and Trade will hold a 
hearing entitled “Interest on Reserves and the 
Fed’s Balance Sheet.” Witnesses will include: 
Dr. Robert Eisenbeis, Vice Chairman, 
Cumberland Advisors; Dr. Todd Keister, 
Professor of Economics, Rutgers University; 
Dr. George Selgin, Senior Fellow, Cato 
Institute; and Dr. John Taylor, Professor of 
Economics at Stanford University.  
 
Capital Formation Legislation: The House 
Financial Services Committee’s Subcommittee 
on Capital Markets and Government 
Sponsored Enterprises will hold a hearing to 
discuss “Legislative Proposals to Enhance 
Capital Formation, Transparency, and 
Regulatory Accountability.” Witnesses will 
include: Timothy Bartl, Chief Executive Officer 
and President, Center on Executive 
Compensation; Joshua Cherry-Seto, Chief 
Financial Officer, Blue Wolf Capital Partners 
LLC; the Honorable Daniel Gallagher, 
President, Patomak Global Partners; Thomas 
Quaadman, Senior Vice President, Center for 
Capital Markets Competitiveness, U.S. 
Chamber of Commerce; and Jennifer Taub, 
Professor of Law, Vermont Law School. The 
Subcommittee will examine the following bills: 
H.R.___, the “SEC Regulatory Accountability 
Act”; H.R.___, the “Investment Advisers 

Modernization Act of 2016”; and H.R.___, the 
“Proxy Advisory Firm Reform Act of 2016”.  
 
May 18 
CFPB Arbitration Rule: The House Financial 
Services Committee’s Subcommittee on 
Financial Institutions and Consumer Credit will 
hold a hearing entitled “Examining the CFPB’s 
Proposed Rulemaking on Arbitration: Is it in 
the Public Interest and for the Protection of 
Consumers.” 
 
SEC Advisory Committee on Small and 
Emerging Companies:  The Securities and 
Exchange Commission (SEC) will hold a 
meeting of its Advisory Committee on Small 
and Emerging Companies. The agenda for the 
meeting includes panels on the accredited 
investor definition and Regulation D and 
general solicitation, as well as a presentation 
from SEC Division of Enforcement staff 
regarding their work as part of the JOBS Act 
Task Force. 
 
May 19 
Access to Capital: The Senate Banking 
Committee’s Subcommittee on Securities, 
Insurance, and Investment will hold a hearing 
entitled “Improving Communities and Business 
Access to Capital and Economic 
Development.” Witnesses will include: The 
Honorable Ron Crane, Idaho State Treasurer; 
Michael Arougheti, Co-Chairman and 
Executive Vice President of Ares Capital 
Corporation, on behalf of the Small Business 
Investor Alliance; Stephen Hall, Legal Director 
and Securities Specialist, Better Markets; and 
Drew Fung, Managing Director and Head of 
Debt Investment Group Clarion Partners, on 
behalf of the Commercial Real Estate Finance 
Council. 
 
Bank Settlements: The House Financial 
Services Committee’s Subcommittee on 
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Oversight and Investigations will hold a 
hearing entitled “Settling the Question: Did 
Bank Settlement Agreements Subvert 
Congressional Appropriations Powers?” 
 
May 20 
SEC Chair Mary Jo White: Securities and 
Exchange Commission Chair Mary Jo White 
will give the keynote address at the Investment 
Company Institute’s General Membership 
Meeting. 
 
May 24 
Iran Sanctions: The Senate Banking 
Committee will meet to hold a hearing entitled 
“Understanding the Role of Sanctions Under 
the Iran Deal.” Witnesses will include: Mark 
Dubowitz, Executive Director, Foundation for 
Defense of Democracies; Dr. Matthew Levitt, 
Director of the Stein Program on 
Counterterrorism and Intelligence, Washington 
Institute for Near East Policy; Michael 
Elleman, Consulting Senior Fellow for 
Regional Security Cooperation at the 
International Institute for Strategic Studies; 
and Elizabeth Rosenberg, Senior Fellow and 
Director of the Energy, Economics and 
Security Program, Center for a New American 
Security. 
 
May 25 
Iran Sanctions: The Senate Banking 
Committee will hold a hearing entitled, 
“Understanding the Role of Sanctions Under 
the Iran Deal: Administration Perspectives.” 
The witness will be Adam Szubin, Acting 
Under Secretary of the Treasury for Terrorism 
and Financial Crimes, Office of Terrorism and 
Financial Intelligence.  
 
FDIC Advisory Committee on Economic 
Inclusion: The Federal Deposit Insurance 
Corporation (FDIC) will hold a meeting of its 
Advisory Committee on Economic Inclusion 

(ComE-IN). The agenda for the meeting is 
scheduled to include panels on mobile banking 
research, payment system modernization, 
banks’ efforts to serve the unbanked and 
underbanked, and opportunities to expand 
economic inclusion for persons with 
disabilities. 
 
May 26 
Federal Advisory Committee on Insurance: 
The Federal Insurance Office (FIO) will hold a 
meeting of its Federal Advisory Committee on 
Insurance (FACI). The topics scheduled to be 
discussed at the hearing include affordability in 
the National Flood Insurance Program (NFIP), 
the globalization of the insurance marketplace, 
and insights of behavioral economists for the 
insurance industry.  
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
  
EPA Finalizes Requirements for Reducing 
Methane Emissions from the Oil and Gas 
Sector 
 
Key Points: 

 On May 12, the EPA released the final 
version of its regulations limiting methane 
emissions from new sources in the oil and gas 
sector.  

 The rule will impose requirements for oil and 
gas producers, as well as operators of natural 
gas pipelines, processing plants and storage 
facilities to identify and eliminate methane 
leaks.   

 The final rule is stricter than the proposed rule 
that the EPA published last fall. Among the 
more aggressive provisions is elimination of a 
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proposed exemption for wells that produce less 
than 15 barrels of oil equivalent per day.   

 The rule will set the stage for future regulations 
targeting existing oil and gas sector sources of 
greenhouse gas emissions. As an initial step in 
that process, the EPA also issued a draft 
Information Collection Request (ICR) on 
Thursday for existing sources.   

 
On May 12, the Environmental Protection 
Agency (EPA) released the final rule titled “Oil 
and Natural Gas Sector: Emission Standards 
for New, Reconstructed, and Modified 
Sources”. The final rule is based on the Notice 
of Proposed Rulemaking (NPRM) that was 
published on September 18, 2015. The final 
rule imposes significant new requirements for 
the oil and gas industry, including producers 
and natural gas pipeline operators, to identify 
and limit methane emissions.  
 
The EPA also released: 

 A notice announcing the “Proposed 
Information Collection Request; 
Comment Request; Information 
Collection Effort for Oil and Gas 
Facilities”. The Information Collection 
Request (ICR) is the first step towards 
establishing emissions regulations for 
existing oil and gas sector sources. The 
Obama Administration committed to 
issuing the ICR in March in the U.S.-
Canada Joint Statement on Climate, 
Energy and Arctic Leadership“. The 
draft ICR is subject to public comment 
for 60 days following its publication in 
the Federal Register. Once finalized, the 
ICR will be submitted to the industry, 
which must then provide the requested 
data to the EPA.  

 The final rule on “Source 
Determination for Certain Emission 
Units in the Oil and Natural Gas 
Sector”.   

 The final rule establishing a “Federal 
Implementation Plan for True Minor 
Sources in Indian Country in the Oil 
and Natural Gas Production and 
Natural Gas Processing Segments of 
the Oil and Natural Gas Sector”.   

 
As described by an EPA fact sheet, the final 
rule on new source emissions reductions sets 
“emissions limits for methane, which is the 
principal greenhouse gas emitted by equipment 
and processes in the oil and gas sector.” The 
final rule includes required emissions 
reductions for: oil and gas wells; natural gas 
processing plants; natural gas storage; and 
natural gas pipelines. Owners and operators of 
hydraulically fractured wells will be required to 
implement reduced emissions completions, also 
known as “green completions”. Prior to 
implementing green completions, covered wells 
must “reduce emissions using combustion 
controls.”  
 
Compliance Date:  
 
The compliance date for the final rule will be 
sixty days following publication in the Federal 
Register. 
 
Cost-Benefit Estimates:  
 
The EPA estimates that the final rule will 
impose annual capital costs of $250 million in 
2020 and $360 million in 2025, along with 
annual engineering costs of $390 million in 
2020 and $530 million in 2025. According to 
the EPA, the “quantified net benefits…are 
estimated to be $35 million in 2020 and $170 
million in 2025…”  
 
Harmonization with Other Regulations:  
 
EPA explains that it “worked closely with the 
Department of Interior’s Bureau of Land 
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Management (BLM) during development of 
this rulemaking in order to avoid conflicts in 
requirements between the [final rule] and 
BLM’s proposed rulemaking.” BLM published 
an NPRM on February 8, 2016, titled “Waste 
Prevention, Production Subject to Royalties, 
and Resource Conservation”. As described by 
the BLM, the regulations are intended “to 
reduce waste of natural gas from venting, 
flaring, and leaks during oil and natural gas 
production activities on onshore Federal and 
Indian leases”. The BLM regulations would 
“would require operators to take various 
actions to reduce waste of gas, establish clear 
criteria for when flared gas would qualify as 
waste and therefore be subject to royalties, and 
clarify the on-site uses of gas that are exempt 
from royalties.” Industry groups and Members 
of Congress have raised concerns regarding 
potential conflicts and overlap between the 
BLM venting and flaring rule and the EPA’s 
methane emissions reduction requirements.  
 
EPA also stated that it “evaluated existing state 
and local programs when developing these 
federal standards and attempted, where 
possible, to limit potential conflicts with 
existing state and local requirements.”   
 
Changes from Proposed Rule:  
 
Significantly, the final rule eliminates an 
exemption, included in the NPRM, for oil wells 
that produce less than 15 barrels of oil 
equivalent per day. EPA states in the final rule 
that it “did not receive data showing that low 
production well sites have lower GHG 
(principally as methane) or [volatile organic 
compound] emissions other than non-low 
production well sites.” EPA also claimed that 
“the data …indicated that the potential 
emissions from these well sites could be as 
significant as the emissions from non-low 
production well sites because the type of 

equipment and the well pressures are more 
than likely the same”.    
 
The fact sheet describes additional “changes to 
the final rule based on information received 
during the comment period. According to the 
EPA, the rule: 

 “Sets a fixed schedule for monitoring leaks. 
The final rule sets a fixed schedule for 
monitoring leaks rather than a schedule 
that varies with performance. For well 
sites, including low-production well 
sites, the rule requires leaks monitoring 
twice a year. Compressor stations -- 
generally large facilities encompassing 
numerous pieces of equipment that 
operate continuously and under 
significant pressure – must conduct 
quarterly leaks monitoring. Owners and 
operators at all sites will have one year 
to conduct an initial leaks monitoring 
survey.” The quarterly inspection 
requirement for compressor stations is 
more aggressive than the NPRM’s 
mandate for semi-annual assessments.  

 “Allows an alternative approach for finding 
leaks. In addition to optical gas imaging 
(special cameras that allow the user to 
‘see’ leaks), the final rule allows 
owners/operators to use ‘Method 21’ 
with a repair threshold of 500 [parts per 
million] as an alternative for finding and 
repairing leaks. Method 21 is an EPA 
method for determining VOC 
emissions from process equipment. The 
method is based on using a portable 
VOC monitoring instrument, such as 
an organic vapor analyzer (sometimes 
referred to as a ‘sniffer’).” 

 “Offers owners/operators the opportunity to 
use emerging, innovative technologies to monitor 
leaks. The final rule outlines the type of 
information owners/operators would 
need to submit to receive approval to 
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use those technologies to meet their 
leaks monitoring requirements.” 

 “Phases in requirements for using a process 
known as a ‘green completion’ to capture 
emissions from hydraulically fractured oil wells. 
Owners/operators will have six months 
from the time the final rule is published 
in the Federal Register to meet the 
green completion requirements. 
Owners/operators of hydraulically 
fractured oil wells will be required to 
reduce emissions using combustion 
controls until the green completion 
requirement takes effect.” 

  
In a statement, Interstate Natural Gas 
Association of America (INGAA) President 
Don Santa noted that the final rule relaxes the 
“time frame for repairs at compressor stations” 
compared to the NPRM.   
  
Congressional Reaction:  
 
House Energy and Commerce Committee 
Chairman Fred Upton (R-MI), Energy and 
Power Subcommittee Chairman Ed Whitfield 
(R-KY), and Environment and the Economy 
Subcommittee Chairman John Shimkus (R-IL), 
issued a statement criticizing the final rule. The 
three warned that the “new set of rules will add 
significant burdens and costs to an already 
highly regulated industry.”   They promised to 
“continue to review the legality and merits 
behind EPA’s regulatory bonanza, and the 
potential impacts on consumers.”   
 
House Energy and Commerce Committee 
Ranking Member Frank Pallone (D-NJ) issued 
a statement commending the EPA for the rule. 
Pallone declared that the “standards will help 
protect public health by reducing dangerous air 
pollutants linked to asthma attacks, lung 
damage, cancer, and cardiovascular disease.”     
 

Industry Reaction: 
 
A statement by Independent Petroleum 
Association of America (IPAA) Executive Vice 
President Lee Fuller described some of the key 
concerns of producers: “In light of industry’s 
success in reducing emissions under current 
regulations, even as oil and natural gas 
production has risen dramatically, parts of the 
EPA’s final rules appear to remove flexibilities 
for producers and could actually undermine 
industry’s progress. In particular, the fugitive 
emissions program largely locks in costly, 
handpicked monitoring technologies and 
suppresses the development of other 
approaches that could be more cost-effective 
and efficient.” 
 
INGAA’s statement, while praising the 
modification to the repair deadline from what 
was proposed in the NPRM, expressed concern 
“about EPA’s insistence on quarterly 
monitoring at compressor stations…[and] that 
the value of EPA’s decision to allow a more 
economic leak-detection method (Method 21) 
was undermined by the very low leak threshold 
of 500 ppm.”   
 
Subcommittee Approves Bills on Ozone 
Regulations and Advanced Nuclear Power 
 
Key Points: 

 On May 12, the Energy and Power 
Subcommittee voted to approve legislation to 
extend the time frame for implementing 
reductions in ground-level ozone. 

 The Subcommittee also approved a bill that 
would direct the Department of Energy and 
the Nuclear Regulatory Commission to 
facilitate development of advanced nuclear 
power generation technology.   
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On Thursday, the House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee voted to report: 

 The “Ozone Standards Implementation 
Act of 2016” (H.R. 4775); and 

 The “Advanced Nuclear Technology 
Development Act of 2016” (H.R. 
4779).   

 
Full Committee Chairman Fred Upton (R-MI) 
explained in his opening statement that the 
“Ozone Standards Implementation Act of 
2016” would delay enforcement of the new 
requirements finalized last year by the Obama 
Administration. He asserted that the legislation 
“takes the commonsense step of implementing 
[the] two ozone rules sequentially instead of 
simultaneously.” Upton added that “the 2008 
standards and other federal regulations already 
in place would continue to bring down ozone 
levels until 2024, when the newer standard 
would be implemented.”  
 
A background memorandum prepared by the 
Committee’s Democratic staff however warned 
that the bill would “delay the implementation 
of health-based air quality standards, make it 
more difficult to achieve more protective 
standards, and impose cost and technological 
feasibility considerations on the standard-
setting process.”   
 
On November 25, 2014, the EPA issued a 
proposed rule to tighten the National Ambient 
Air Quality Standards (NAAQS) for ozone 
pollution from the current 75 parts per billion 
(ppb) to 65-70 ppb. Industry and business 
groups and congressional Republicans reacted 
negatively to the proposal. On October 1, 
2015, EPA released the final rule, which set the 
NAAQS for ground-level ozone to 70 ppb. 
 
As described in a Republican staff background 
memo, the “Advanced Nuclear Technology 

Development Act of 2016” would direct the 
Nuclear Regulatory Commission (NRC) to 
“report to Congress a plan for developing an 
efficient, risk-informed, technology-neutral 
framework for advanced reactor licensing…” It 
also requires the NRC to coordinate with the 
Department of Energy by entering into a 
memorandum of understanding.   
 
The full Energy and Commerce Committee will 
likely vote on both bills in the coming weeks.   
 
Upcoming Hearings and Events 
 
May 17 
Advanced Nuclear Technologies: The 
Senate Energy and Natural Resources 
Committee will hold a hearing on “The Status 
of Advanced Nuclear Technologies”.  
 
Water Resources Legislation: The Senate 
Energy and Natural Resources Committee’s 
Water and Power Subcommittee will hold a 
hearing on a series of water resource bills.   
 
May 18-19 
LNG Regulations: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a “Public Workshop on 
Liquefied Natural Gas (LNG) Regulations”. 
The workshop is intended “to solicit input and 
obtain background information for the 
formulation of a future regulatory change to 
CFR 49 Part 193, Liquefied Natural Gas 
Facilities…[and] bring federal and State 
regulators, emergency responders, NFPA 59A 
technical committee members, industry, and 
interested members of the public together to 
participate in shaping a future liquefied natural 
gas…rule.” 
 
May 19 
Offshore Drilling: The Senate Energy and 
Natural Resources Committee will hold a 
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hearing “to examine the Bureau of Ocean 
Energy Management’s 2017-2022 [Outer 
Continental Shelf] Oil and Gas Leasing 
Program.” 
 
May 31 
E&P Sector Debt and Financing: The New 
York Energy Forum will hold an event titled 
“The Future of the E&P Sector: Debt and 
Financing Issues”.   
 
June 1-3 
Pipeline Safety Regulations: The Pipeline 
and Hazardous Materials Safety Administration 
(PHMSA) will convene meetings of its Gas 
Pipeline Advisory Committee (GPAC) and its 
Hazardous Liquid Advisory Committee 
(HPAC). According to PHMSA: “The GPAC 
will be considering and voting on the notice of 
proposed rulemaking (NPRM) titled: Pipeline 
Safety: Plastic Pipe Rule (80 FR 29263; May 21, 
2015), and in a joint meeting of the GPAC and 
LPAC, members will consider and vote on the 
NPRM titled: Pipeline Safety: Operator 
Qualification, Cost Recovery, Accident and 
Incident Notification, and Other Pipeline 
Safety Proposed Changes (80 FR 39916; July 
10, 2015). Other topics of discussion will 
include the regulatory agenda and agency and 
stakeholder priorities. A briefing on the 
NPRM, titled: Pipeline Safety: Safety of Gas 
Transmission and Gathering Pipelines (81 FR 
20722; April 8, 2016), will also be presented to 
both committees and the public.” The 
“Operator Qualification, Cost Recovery, 
Accident and Incident Notification, and Other 
Pipeline Safety Proposed Changes” NPRM 
would: establish new requirements for certain 
pipeline employee qualifications; require that 
pipelines notify the National Response Center 
“as soon as practicable” following “confirmed 
discovery” of a covered incident; require 
notification to PHMSA of pipeline flow 
reversals and changes to the type of product 

transported; incorporate by reference industry 
standards on inline inspections and stress 
corrosion cracking direct assessment (SSCDA); 
and implement other changes to pipeline safety 
regulations. The “Safety of Gas Transmission 
and Gathering Pipelines” NPRM would 
establish new requirements for: how operators 
inspect natural gas transmission pipelines, 
including in-line inspections (ILI); what actions 
they take in response to those inspections; and 
how they verify the maximum allowable 
operating pressure (MAOP) of pipelines. In 
developing the MAOP requirements, PHMSA 
is implementing Section 23(a) of the “Pipeline 
Safety, Regulatory Certainty and Job Creation 
Act of 2011” (P.L. 112-90), which directed the 
agency to implement requirements for verifying 
the MAOP for older “grandfathered” natural 
gas pipelines. The NPRM also imposes new 
regulatory requirements on certain 
gas gathering lines, and includes other new 
requirements that implement provisions of the 
“Pipeline Safety, Regulatory Certainty, and Job 
Creation Act.”               
 
July 11-12 
EIA Conference: The Energy Information 
Administration (EIA) will hold its annual 
Energy Conference. Topics planned for 
discussion at the conference include: “Clean 
Power Plan: EIA, EPA, and state and regional 
perspectives”; “Oil supply: The role of 
technology advances and other factors driving 
the current and future supply situation”; 
“Renewable energy and the transmission grid: 
Integrating renewable energy capacity into 
electric system operations”; “LNG markets: 
Implications of a low energy price environment 
for demand and U.S. exports”; “Climate—next 
steps: Perspectives from the United States, 
Europe, and China”; “Information technology 
and the energy industry: How the application 
of information technology is driving change in 
the energy industry”; “Oil demand and 
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transportation: Transportation sector 
developments affecting oil demand and price 
response”; “Renewable electricity: State-level 
issues and perspectives”; Oil and natural gas: 
State-level issues and perspectives”; “Industrial 
energy demand and efficiency: Secondary 
processing and waste fuel use in heavy 
industry”; “Global coal markets: The outlook 
for coal demand and supply”; “Oil midstream: 
Competitive positions of U.S. refineries in the 
global market”; and “Energy efficiency: 
Measuring and achieving demand-side energy 
efficiency and developing standard metrics”.   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
SASC Marks Up and Reports Out FY 2017 
NDAA 
 
Key Points: 

 The Committee opts not to shift OCO funds 
to base budget unlike the House Armed 
Services Committee 

 The package includes sweeping Goldwater-
Nichols reforms 

 The bill may be on the floor before the 
Memorial Day Recess 

 
This week, the Senate Armed Services 
Committee marked up and reported out its 
“National Defense Authorization Act (NDAA) 
for Fiscal Year 2017” largely in closed sessions. 
Nonetheless, on May 12, the Committee 
“voted, 23-3, to report the bill, which 
authorizes $602 billion in funding for the 
Department of Defense and the national 
security programs of the Department of 
Energy” according to the Committee’s press 
release. However, as per custom, neither a 

mark nor the Subcommittee marks have been 
released, and the bill text and Committee 
Report may not be made available until a few 
days before the Senate considers the package. 
However, Senate Majority Leader Mitch 
McConnell (R-KY) has stated his intentions to 
bring the bill to the floor before the Memorial 
Day Recess, which will depend on how quickly 
the Senate can wrap up work on the FY 2017 
Transportation, Housing and Urban 
Development, and Related Agencies/Military 
Construction, Veterans Affairs, and Related 
Agencies Appropriations Act (H.R. 2577). 
 
In terms of funding structure, the Senate 
Armed Services Committee opted not to shift 
Overseas Contingency Operations (OCO) 
funding to finance base budget needs like the 
House Armed Services Committee did in 
moving $18 billion from OCO for base needs 
for a total of $23.1 billion in the “National 
Defense Authorization Act for Fiscal Year 
2017” (H.R. 4909). In the Senate Armed 
Services Committee’s summary, the Committee 
stated that “[t]he NDAA authorizes funding at 
the level of the President’s FY 2017 budget 
request, and includes $602 billion of 
discretionary spending for national defense – 
$543 billion for base functions in the 
Department of Defense and for nuclear 
functions within the Department of Energy 
and $59 billion for OCO funding for the 
Defense Department.” The Committee noted 
that “[s]imilar to the President’s budget 
submission, $5 billion of the OCO funding 
supports functions traditionally supported 
through the base budget.” The Committee 
added that “[t]hrough rigorous oversight, the 
committee identified $3 billion in targeted 
savings and redirected those funds toward 
critical needs of our warfighters…[and] [g]iven 
the concerning testimony the committee 
received from the nation’s top military 
commanders, the committee emphasized 
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restoring military readiness, authorizing an 
increase of $2 billion for additional training, 
depot maintenance, and weapons 
sustainment.”  
 
The Committee highlighted the following 
provisions and policy changes in its NDAA: 

 Ensures the long-term viability of the 
All-Volunteer force by sustaining the 
quality of life of the men and women of 
the total force (Active Duty, National 
Guard, and Reserves) and their families, 
as well as Department of Defense 
civilian personnel, through fair pay, 
policies, and comprehensive reform of 
the military health system. 

 Ensures that our men and women in 
uniform have the advanced equipment 
they need to succeed in future combat 
against technologically sophisticated 
adversaries, in the most efficient and 
effective manner that provides best 
value to the taxpayers. 

 Reduces strategic risk to the nation and 
our military servicemembers by 
prioritizing the restoration the military’s 
readiness to conduct the full range of 
its assigned missions as soon as 
possible. 

 Addresses shortfalls in strategic 
integration at the Department of 
Defense identified by the committee’s 
review of the Goldwater-Nichols Act 
by improving and sustaining the 
alignment of effort and resources 
across different regions, functions, and 
domains.  

 Continues a comprehensive reform of 
the defense acquisition system designed 
to drive innovation and ensure 
accountability for delivering military 
capabilities to our warfighters on time, 
on budget, and as promised. 

 Reduces excessive and wasteful 
spending to ensure every defense dollar 
is spent wisely. 

 Enhances the capability of the U.S. 
Armed Forces and the security forces 
of allied and friendly nations to defeat 
ISIL, al Qaeda, and other violent 
extremist organizations. 

 Advances our ability to establish 
deterrence and defend our allies and 
partners in Eastern Europe and the 
Asia-Pacific. 

 Improves the ability of the Armed 
Forces to counter emerging and 
nontraditional threats, focusing on 
terrorism, cyber warfare, and the 
proliferation of weapons of mass 
destruction and their means of delivery. 

 
The Committee highlighted Goldwater-Nichols 
reforms, including: 

 The Goldwater-Nichols Act sought to 
improve the ability of the Armed 
Forces to plan and operate as one joint 
force. But if Goldwater-Nichols was 
about operational effectiveness, the 
challenge today is one of strategic 
integration—how DOD and the 
military services align their efforts and 
resources across different regions, 
functions, and domains, while 
balancing and sustaining those efforts 
over time. This includes strategic 
integration between DOD and key 
external actors—especially our nation’s 
dynamic, non-traditional commercial 
firms. 

 The NDAA seeks to enhance strategic 
integration in seven areas: (1) the NSC 
staff; (2) the Joint Chiefs of Staff and 
the Joint Staff; (3) the combatant 
commands; (4) general and flag officers; 
(5) the Office of the Secretary of 
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Defense; (6) staff and headquarters; and 
(7) strategy documents. 

 The NDAA includes a provision to cap 
the size of the NSC staff at 150. This 
would not apply to technical and 
administrative personnel, but rather 
only to permanently assigned 
professional staff and detailees from 
DOD and other U.S. departments and 
agencies. 

 The NDAA contains several provisions 
to improve military advice to civilian 
leaders. 

o One provision seeks to clarify 
the role of the Chairman of the 
Joint Chiefs of Staff and the key 
duties that this officer must 
perform on behalf of the joint 
force: providing advice on the 
military elements of defense 
strategy and the global 
integration of military activities, 
and advocating for the joint 
warfighter of today and 
tomorrow, especially with 
respect to developing joint 
capabilities, ensuring 
comprehensive joint readiness, 
and fostering joint military 
leadership. 

o A second provision seeks to 
strengthen the Chairman’s 
ability to assist the Secretary 
with the global integration of 
military operations and activities 
to address the multi-regional, 
cross-functional, and multi-
domain threats that we face. At 
present, the Chairman is not in 
the chain of command, which 
was one way that 
the Goldwater-Nichols 
Act sought to guard against an 
over-centralization of military 

power in the Chairman’s hands 
and protect civilian control of 
the military. As a result, any 
transfer from one combatant 
command to another of any 
military capability must be 
approved by the Secretary. With 
the transnational nature of our 
present and future challenges, 
this restriction leads to a less 
responsive global integration of 
defense strategy and military 
operations, which could 
become more pronounced and 
problematic during a crisis. 
Therefore, this provision would 
allow the Secretary to delegate 
some authority to the Chairman 
for the worldwide reallocation 
of limited military assets on a 
short-term basis, consistent 
with the Secretary’s policy 
guidance and in furtherance of 
the defense strategy. The 
Secretary would retain control 
over whether to delegate any 
authority—and if so, how 
much—and would be fully 
informed of any actions taken 
by the Chairman. 

 The NDAA contains provisions that 
seek to clarify the role and improve the 
organization of the combatant 
commands (COCOMs). 

o The first provision would more 
clearly define the role of the 
COCOMs. The law that defines 
the COCOM’s duties simply 
states that they shall perform 
the missions assigned by the 
Secretary. This provision would 
clearly establish that the primary 
duties of the COCOMs are to 
execute the national defense 
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strategy in consultation with the 
Chairman of the Joint Chiefs of 
Staff, to prepare and plan for 
conflict, to take necessary 
actions to deter conflict, and if 
directed by the Secretary, to 
command U.S. armed forces in 
combat. This provision would 
not prohibit the COCOMs 
from performing other 
missions, many of which are 
vitally important, but would 
rather seek to focus the 
COCOMs more clearly on their 
core missions of warfighting 
excellence. 

o A second provision would 
require the Secretary of Defense 
to conduct a pilot program on 
an alternative organizational 
structure at one combatant 
command. The Secretary would 
select one combatant command 
and direct the commander to 
replace the service component 
commands with joint task 
forces focused on operational 
military missions. The 
Committee believes that this 
could provide lessons for 
improving the integration of 
operational efforts across the 
command, streamlining 
unnecessary layers of 
management, and reducing the 
number of staff. 

o A final provision would create a 
Combatant Commanders 
Council, consisting of all the 
COCOMs, the Chairman and 
Vice Chairman of the Joint 
Chiefs of Staff, and the 
Secretary of Defense, who 
would convene the Council and 

set the agenda, but could 
delegate that authority to the 
Chairman. In the event the 
Secretary did not attend, he 
could send a representative. 
The purpose of the Council 
would be to aid in the execution 
of defense strategy and the 
global integration of military 
activities across the regional and 
functional divisions of the 
COCOMs. This is increasingly 
important in light of the fact 
that all of our major worldwide 
threats span multiple COCOM 
areas and domains of 
responsibility and require their 
seamless integration. 

 The NDAA contains a provision that 
would reduce the number of general 
and flag officers by 25 percent. The 
committee reduced the number of four-
star officers, which would be limited to: 
the Chairman, Vice Chairman, and 
other members of the Joint Chiefs of 
Staff, including the head of the 
National Guard Bureau; the Combatant 
Commanders; the Commander of U.S. 
Forces – Korea; one additional joint 
billet for which the President could 
nominate for advice and consent by the 
Senate an officer for a four-star joint 
command (such as the current mission 
in Afghanistan); and three additional 
four-star billets each for the Army, 
Navy, and Air Force to be filled as they 
choose. The resulting 27 four-star 
billets would represent a significant 
reduction from the current authorized 
level of 41. 

 
The Committee identified the following 
procurement funding levels: 
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 Authorizes $10.5 billion for the Joint 
Strike Fighter program, including $8.5 
billion for procurement of 63 aircraft, 
including 43 F-35As, 16 F-35Bs, and 4 
F-35Cs. 

 Authorizes $2.2 billion for procurement 
of 11 P-8 Poseidon aircraft and $185 
million for 2 F/A-18 Super Hornet 
fighter aircraft. 

 Authorizes $5 billion to procure 
2 Virginia-class nuclear attack 
submarines and provide for advance 
procurement of future Virginia-class 
submarines. 

 Authorizes $1.6 billion to procure the 
next amphibious assault ship, including 
incremental funding authority for fiscal 
years 2017 and 2018. 

 Authorizes $1.5 billion to fully support 
the Ohio-class submarine replacement 
program. 

 Authorizes $3.3 billion for the 
procurement of 2 Arleigh Burke-class 
destroyers, including a $50 million 
increase for incremental funding of a 
fiscal year 2016 destroyer. 

 Authorizes $2.6 billion for the 
procurement of Army aircraft including 
52 AH-64 Apaches, 36 UH-60 
Blackhawks, and 22 CH-47 Chinooks. 

 Authorizes $1.2 billion for upgrades to 
M1 Abrams tanks, M2 Bradley infantry 
fighting vehicles, and Stryker armored 
combat vehicles to improve the lethality 
and survivability of U.S. Army ground 
combat systems against potential 
adversaries. 

 Authorizes $408 million for the Joint 
Improvised Explosive Defeat Fund to 
assist in the defeat of improvised 
explosive devices in Afghanistan, Iraq, 
Syria, and other military operations 
designated by the Secretary of Defense. 

 Fully supports modernizing the nuclear 
triad of ICBMs, bombers, and nuclear 
submarines, and ensuring that U.S. 
nuclear forces are survivable, well-
exercised, and increasingly ready to 
counter Russian nuclear provocations 
while reassuring allies. The NDAA also 
provides full support for Department 
of Energy programs to extend the life 
and modernize our nuclear weapons 
and infrastructure, and to secure 
nuclear materials and dangerous 
pathogens worldwide. 

 Authorizes $7.5 billion for the Missile 
Defense Agency, including an 
additional $115 million to modernize 
U.S. homeland missile defenses. 

 
House To Consider NDAA Next Week 
 
Key Points: 

 The House will consider the FY 2017 
NDAA and perhaps over 100 amendments  

 
The House will likely consider the “National 
Defense Authorization Act for Fiscal Year 
2017” (H.R. 4909) next week, and the House 
Rules Committee has set a hearing for May 16 
for consideration of a rule, including 10 or so 
amendments may be offered first during 
debate, with the strong possibility of a second 
hearing on May 17 or 18 to winnow through 
the 365 amendments submitted thus far. The 
House Rules Committee has posted H.R. 4909 
as amended, the Committee Report, and all 
amendments submitted. 
 
In the Committee Report, the Committee 
explained that “[t]he President requested 
discretionary budget authority of $602.2 billion 
for programs within the jurisdiction of the 
committee for fiscal year 2017…[and] [o]f this 
amount, $524.0 billion was requested for 
‘‘base’’ Department of Defense programs, 
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$58.8 billion was requested for Overseas 
Contingency Operations requirements covering 
the entire fiscal year, $19.2 billion was 
requested for Department of Energy national 
security programs and the Defense Nuclear 
Facilities Safety Board, and $0.2 billion was 
requested for defense-related activities 
associated with Maritime Administration.” The 
Committee stated that “[t]o comport with the 
Budget Control Act of 2011 (Public Law 112–
25), the committee recommends an overall 
discretionary authorization of $602.2 billion in 
fiscal year 2017.” The Committee stated that 
“[t]he base committee authorization of $543.4 
billion is a $28.4 billion increase above the 
levels provided for in the National Defense 
Authorization Act for Fiscal Year 2016 (Public 
Law 114–92)…[and] [t]he authorization 
provided in title XV totals $58.8 billion for 
Overseas Contingency Operations, of which 
$23.1 billion is authorized in support of base 
budget requirements.” 
 
The Congressional Budget Office (CBO) 
released its cost estimate of H.R. 4909 and 
explained that “[o]f the amount that would be 
authorized for 2017 $567.0 billion would be for 
base budget costs for defense programs, $0.4 
billion would be for nondefense programs, and 
$35.7 billion would be to cover a portion 
(seven months) of costs directly related to war-
related activities.” CBO stated that “[f]unds for 
the direct cost of war-related activities for the 
remaining five months of 2017—roughly $20 
billion—could be provided in supplemental 
appropriations; the bill, however, would not 
authorize additional funds for that purpose.” 
The CBO stated that “[i]f appropriated, $544.0 
billion of the authorized amounts would count 
against the 2017 defense cap set in the Budget 
Control Act (BCA), as amended and $0.4 
billion would count against the nondefense 
cap.” CBO stated that “[a]n additional $58.8 
billion would be authorized for OCO and if 

appropriated would not count against the 
caps…[and] [o]f the amount designated for 
OCO, $23.1 billion would be used in support 
of base budget requirements while the 
remaining $35.7 billion would be for war-
related activities.” 
 
HAC-D Marks Up and Reports Out FY 
2017 DOD Appropriations Act 
 
Key Points: 

 The Defense Subcommittee follows the lead of 
the HASC in shifting OCO funds to base 
budget 

 The Committee’s top Democrat expresses her 
opposition to this approach 

 
On May 11, the House Appropriations 
Committee’s Defense Subcommittee met in a 
closed session and marked up the FY 2017 
Department of Defense (DOD) 
Appropriations Act. The full Committee is set 
to markup the bill on May 17. Like the House 
Armed Services Committee’s “National 
Defense Authorization Act for Fiscal Year 
2017” (H.R. 4909), the FY 2017 DOD 
Appropriations Act shifts funds from accounts 
normally used to finance operations in the 
Middle East to the DOD’s base budget that 
could require the next Administration to 
request a supplemental appropriations act next 
spring to continue efforts to combat the 
Islamic State of Iraq and the Levant (ISIL) and 
the Taliban. It bears note that Overseas 
Contingency Operations (OCO) funds are not 
subject to the cap on defense discretionary 
funding. 
 
In its press release explaining the package, the 
Subcommittee stated that “[t]he legislation 
meets the overall defense spending limits set by 
law for FY 2017, providing $517.1 billion in 
discretionary funding – an increase of $3 billion 
above the fiscal year 2016 enacted level and 
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$587 million below the President’s budget 
request.” The Subcommittee claimed that 
“[t]he bill also provides $58.6 billion in 
Overseas Contingency Operations 
(OCO)/Global War on Terrorism (GWOT) 
funding – the level allowed under current law.” 
The Subcommittee stated that “[f]ollowing the 
lead of the House Armed Services Committee-
approved National Defense Authorization Act 
of 2017, the legislation targets approximately 
$16 billion of this OCO/GWOT funding to 
meet needs within the base Pentagon budget.”  
 
In response to the Subcommittee shifting 
OCO funds for base needs that, if enacted, 
would require a supplemental OCO 
appropriations bill next spring, full Committee 
Ranking Member Nita Lowey (D-NY) issued a 
statement in which she asserted that “[t]he 
majority’s failure to provide a full year of 
funding for thousands of men and women 
serving in dangerous places around the world is 
astoundingly irresponsible.” She claimed 
that ”[b]y shifting funding away from Overseas 
Contingency Operations (OCO), the majority 
would create a cliff just a few months into 
2017, forcing the new President to request 
supplemental funds to pay our troops within 
weeks after taking office.” Lowey asserted that 
“[t]his funding gimmick violates the bipartisan 
agreement enacted last November and 
overshadows positive aspects of the bill, 
including a pay raise for troops, increase for 
cybersecurity, and other critical investments.” 
 
After the markup, Subcommittee Chairman 
Rodney Frelinghuysen (R-NJ) explained that 
“[w]e need increased defense spending, and we 
certainly need investments in more readiness 
and modernization of equipment.” He added 
that “I think most Republicans and Democrats 
feel that way.” Full Committee Chairman Hal 
Rogers (R-KY) said that the bill “handles OCO 
as good as we can at the moment” and said 

regarding the potential need for an OCO 
supplemental package next year: “[i]f 
necessary…[and] [t]hat will be in the wings if 
we see the need.” 
 
In advance of the hearing, the Subcommittee 
released the Chairman’s mark and a summary 
of the mark. In its summary, the Subcommittee 
noted the following “Bill Highlights:” 

 Overseas Contingency Operations 
(OCO)/Global War on Terrorism 
(GWOT) – The legislation includes 
$58.6 billion in OCO/GWOT funding. 
This will provide the needed resources 
for preparation and operations in the 
field to fight ongoing threats, including 
funding for personnel requirements, 
operational needs, the purchase of new 
aircraft to replace combat losses, 
combat vehicle safety modifications, 
additional Intelligence, Surveillance, 
and Reconnaissance (ISR) assets, and 
maintenance of facilities and 
equipment. It also provides critical 
support to our key allies, such as Israel, 
Ukraine and Jordan, to resist 
aggression. Within this funding, $43 
billion is included to support the 
requirements of OCO/GWOT 
operations through the end of April 
2017, as authorized by the House 
National Defense Authorization Act of 
2017. These funds will sustain current 
troop levels in Afghanistan, rather than 
the drawdown requested by the 
Administration. An additional $15.7 
billion is dedicated to unmet needs 
within the base Pentagon budget, as 
directed in the National Defense 
Authorization Act of 2017. These funds 
are targeted to requirements identified 
by the Services – readiness efforts, 
infrastructure, and equipment 
recapitalization and modernization, 
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such as additional flying and steaming 
hours, training time, and facilities and 
aircraft repairs. As a result of this 
funding – as well as responsible 
reductions made to the request – the 
bill is able to support higher troop 
levels, additional training ($9.4 billion), 
facilities repairs and improvements 
($1.6 billion), equipment repairs and 
maintenance ($753 million), and 
equipment modernization and 
replacement ($9.6 billion). Further 
detail is included in the following 
sections. 

 Military Personnel and Pay – The 
legislation includes $132.6 billion – 
$130.4 billion for base requirements 
and $2.2 billion for OCO/GWOT 
requirements – to provide for 1,310,615 
active-duty troops and 826,200 Guard 
and reserve troops. Funding for base 
requirements is $1.5 billion above the 
request and $1.1 billion above fiscal 
year 2016. The recommendation 
includes $3 billion above the request 
for end strength – denying the troop 
reductions proposed by the White 
House and adding 28,715 active forces 
and 25,000 selected reserve forces 
above the requested levels. The bill 
fully funds the authorized 2.1 percent 
pay raise for the military, instead of 1.6 
percent as requested by the President. 

 Operation and Maintenance –
 Included in the legislation is $209.2 
billion – $179.3 billion for base 
requirements and $30 billion for 
OCO/GWOT requirements – for 
operation and maintenance. Funding 
for base requirements is $8 billion 
above the request and $11.8 billion 
above fiscal year 2016. This funding 
supports key readiness programs to 
prepare our troops for combat and 

peacetime missions, including flight 
time and battle training, equipment and 
facility maintenance, and base 
operations. Within this amount, the bill 
includes an additional $6.4 billion above 
the request to fill readiness shortfalls, 
$1.6 billion to invest in facility 
sustainment, restoration, and 
modernization programs, and $753 
million for additional depot 
maintenance. This funding will help 
rebuild our forces to ensure our troops 
have the training and equipment they 
need to sustain our military superiority. 

 Research and Development – The 
bill contains $70.8 billion – $70.5 billion 
for base requirements and $334 million 
for OCO/GWOT requirements – for 
research, development, testing, and 
evaluation of new defense technologies. 
Funding for base requirements is $664 
million above the fiscal year 2016 level, 
and will help to advance the safety and 
success of current and future military 
operations and prepare our nation to 
meet a broad range of future security 
threats. Specifically, this funding will 
support research and development of: 
the F-35 Joint Strike Fighter; the GPS 
III operational control and space 
segments; the new Air Force bomber 
program; a next-generation JSTARS 
aircraft; the RQ-4 Triton Unmanned 
Aerial Vehicle; the Ohio-class 
submarine replacement; Stryker 
lethality; the Israeli Cooperative 
Programs; and other important research 
and development activities. 

 Equipment Procurement – The 
legislation provides a total of $120.8 
billion – $111.5 billion for base 
requirements and $9.4 billion for 
OCO/GWOT requirements – for 
equipment and upgrades. Funding for 
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base requirements is $9.6 billion above 
the request and $644 million above 
fiscal year 2016. These funds support 
our nation’s military readiness by 
providing the necessary platforms, 
weapons, and other equipment our 
military needs to train, maintain the 
force, and conduct successful 
operations. For example, the bill 
includes: $21.6 billion to procure 15 
Navy ships, including two DDG-51 
guided missile destroyers and three 
Littoral Combat Ships; $8.3 billion for 
74 F-35 aircraft; $1.35 billion for 16 
F/A-18E/F Super Hornet aircraft; $1.2 
billion for 72 UH-60 Blackhawk 
helicopters; $881 million for 52 
remanufactured AH-64 helicopters and 
$374 million for 10 new aircraft; $689 
million for 27 CH-47 Chinook 
helicopters; $1.8 billion for 11 P-8A 
Poseidon aircraft; $2.8 billion for 15 
KC-46 tanker aircraft; $440 million for 
123 Stryker Double V-Hull upgrades; 
and $332 million for the Israeli 
Cooperative Programs. 

 Defense Health and Military Family 
Programs – The bill contains $34 
billion for base requirements – $1.7 
billion above the fiscal year 2016 
enacted level and $559 million above 
the request – for the Defense Health 
Program to provide care for our troops, 
military families, and retirees. 
Specifically, the bill provides $282 
million for cancer research, $450 
million for medical facility upgrades, 
$125 million for traumatic brain injury 
and psychological health research, and 
$296 million for sexual assault 
prevention and response. All of these 
funding levels represent increases above 
the President’s request. In addition, the 
legislation provides authority for 

funding to be used to address the 
growing Zika epidemic to protect the 
health of service-members, Defense 
Department civilians, and their families. 
This includes research and 
development for vaccines as well as 
response requirements. 

 Force Structure – The bill largely 
rejects the Administration’s proposed 
troop reductions. Instead, the bill 
provides increases above fiscal year 
2016, including funds for: 5,000 Active 
Army, 8,000 Army National Guard, 
7,000 Army Reserve, and 1,000 Marine 
Corps, Active. Additionally, to maintain 
four Apache battalions in the Army 
National Guard, the bill provides $374 
million for 10 new Apaches and $46 
million to support the annual operating 
costs of the four battalions. Also 
included is $131 million for 20 Lakotas 
for increased flight training 
requirements, and $242 million for an 
additional 36 Blackhawks to accelerate 
modernization of the fleet.  The bill 
also provides funds to maintain a 
Combat Aviation Brigade in Korea.  

 Savings and Reductions to the 
President’s Request – The bill reflects 
commonsense decisions to save 
taxpayer dollars where possible in areas 
that will not affect the safety or success 
of our troops and missions. Some of 
these savings include: $1.5 billion from 
lower–than-expected fuel costs, $573 
million due to favorable economic 
conditions, and $1.95 billion in savings 
from rescissions of unused prior-year 
funding. 

 
Energy-Water Appropriations Passes 
Senate 
 
Key Points: 
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 The bill funding the Department of Energy’s 
defense activities passes the Senate that would 
provide a modest increase in funding 

 
This week, the Senate passed an appropriations 
act the earliest in a calendar year since the 
enactment of the “Congressional Budget and 
Impoundment Control Act of 1974” (P.L. 93-
344) when it voted 90-8 to pass the “Energy 
and Water Development Appropriations  Act, 
FY2017” (H.R. 2028). Senate Democrats had 
allowed the Senate to invoke cloture on the 
substitute amendment this week on the fourth 
vote to do so after cloture was not invoked on 
an amendment offered by Senator Tom Cotton 
(R-AR) to ban the Administration from buying 
heavy water produced by Iran.  
 
In the Committee Report, the Senate 
Appropriations Committee’s Energy and Water 
Subcommittee explained that the bill provides 
“$30,741,296,000 for the Department of 
Energy, a decrease of $762,607,000 from the 
budget request..[and] [w]ithin the funding 
recommendation, $19,889,000,000 is classified 
as defense and $10,852,296,000 is classified as 
non-defense.” The Subcommittee stated that 
the bill would allocate “$12,867,186,000 for the 
National Nuclear Security Administration 
(NNSA)…[to] continue[] funding for 
recapitalization of our nuclear weapons 
infrastructure, while modernizing and 
maintaining a safe, secure, and credible nuclear 
deterrent without testing…[which] is among 
our most important national security 
priorities.” 
 
Navy’s 30-Year Shipbuilding Plan Projects 
A Smaller Fleet Unless More Funding Is 
Provided 
 
Key Points: 

 The Navy’s annual plan shows the number of 
ships topping out at 308 ships before falling 

 The Navy warns that historic levels of funding 
will be needed to replace the Ohio class ballistic 
missile submarines  

 
This week, the Navy submitted its annual plan 
to map out its shipbuilding activities over the 
next 30 years. In its “Report to Congress on 
the Annual Long-Range Plan for Construction 
of Naval Vessels for Fiscal Year 2017,” the 
Navy described “the Department of the Navy 
(DoN) five-year shipbuilding plan for FY20 17- 
FY2021.” The Navy stated that “[t]he FY 2017 
President’s Budget (PB2017) provides a 
sufficient level of funding to procure the naval 
vessels specified in this plan in FY2017 and 
over the FY2017-FY2021 FutureYears 
Defense Program (FYDP).” The Navy stated 
that “[t]he FY 2017  shipbuilding plan provides 
the stability necessary to reach and maintain  
the required  force structure  and the national  
shipbuilding and naval combat systems  design  
industrial  bases.” 
 
The Navy stated that “[t]his report is based on 
the 2012 Force Structure Assessment (FSA) 
Interim Update (FY2014), which determined a 
post-2020 requirement for 308 ships in the 
battle force…[and] [t]he minimum force 
structure necessary to fulfill the Navy’s 
essential combat  missions  at an acceptable  
level of risk is described below: 

 Fleet ballistic missile submarines: 12 

 Nuclear-powered aircraft carriers: 11 

 Nuclear-powered attack submarines: 48 

 Nuclear-powered cruise missile 
submarines: 0 

 Large, multi-mission surface 
combatants: 88 

 Small, multi-role, surface combatants: 
52 

 Amphibious Warfare ships: 34 

 Combat logistics force ships: 29 

 Support vessels: 34 
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The Navy stated that “[t]he requirement to 
replace ballistic missile submarines (SSBN) of 
the OHIO class as they retire dictates that the 
Navy procure the lead Ohio replacement (OR) 
SSBN ship in FY2021, the second ship of the 
class in FY2024, followed by funding one OR 
SSBN each year between FY2026 and 
FY2035.” The Navy stated that “[t]he FY2017 
President’s Budget provided an additional level 
of Total Obligation Authority (TOA), 
(amounting to about $2.3 billion in FY2021), to 
help finance procurement of the first increment 
of the lead ship of the OR SSBN.” The Navy 
stated that “[t]he second and third increments 
will be funded in FY2022 and FY2023 
respectively.” The Navy stated that “[t]he 
resources provided in FY2021 addressed a 
portion of the shortfalls necessary to finance 
the increased cost of the OR Program….[and] 
[i]n order to procure these vessels without 
impacting remaining procurement plans, the 
Navy will continue to need increases in topline 
beyond the FYDP, not unlike those that 
occurred during construction of the Ohio class 
in the 1980’s.” 
 
The Navy stated that “[t]he shipbuilding plan 
described in this report achieves the 
shipbuilding plan objective of 308 battle force 
ships from FY2021 through FY2028, albeit not 
with the FSA required mix of ships.” The Navy 
stated that “[t]he rate of large and small surface 
combatant and nuclear powered submarine 
(SSN) retirements beyond FY2028 exceeds the 
ability of the Navy to finance a build rate that 
sustains the 308 ship force structure.” The 
Navy stated that “[a]s a result, Navy force 
structure declines below 300 ships in FY203l 
and remains below that force level for the 
remainder of the 30 year period…[and] [a]t 
these reduced battle force levels, the Navy will 
still be able to meet the highest priority 
missions and warfighting operational plans with 

minimal risk.” The Navy stated that “[h]igher 
risk will be apparent in our ability to provide 
forces for lower priority tasks outside the area 
of conflict and in the number of forward 
presence missions we are able to service in 
peacetime.” 
 
Upcoming Hearings and Events 
May 17 
Syria: The Senate Foreign Relations 
Committee will hold a hearing to discuss 
mitigating the crisis in Syria. 
 
Defense/Legislative Branch 
Appropriations: The House Appropriations 
Committee will hold a markup to discuss the 
FY 2017 defense bill, legislative branch bill, and 
revised report on the interim suballocation of 
budget allocations. 
 
U.S. Foreign Military Sales Program: The 
House Armed Services Committee will hold a 
hearing to discuss the U.S. foreign military sales 
program. 
 
May 18 
VA-DOD Electronic Health Record 
Interoperability: The Senate Appropriations 
Committee will hold a hearing to discuss VA-
DOD electronic health record interoperability. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 

House Passes Legislation Addressing 
Opioids 
 
Key Points: 

 House passed 15 bills related to the opioid 
epidemic that will be sent to the Senate. 

 The House approved the Senate’s 
Comprehensive Addiction Recovery Act and 
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vote on a Motion to Instruct Conferees will be 
held May 16 

 
Throughout the past week, the House 
considered several bills aimed at addressing the 
opioid crisis. Most of these bills were passed 
under suspension of the rules without 
amendment. Others were subject to a rule and 
passed with broad support after being 
amended. Descriptions of the bills are included 
below. 
 
Passed under suspension of the rules: 

 The “Jason Simcakoski PROMISE 
Act” (H.R. 4063) which directs the 
Department of Veteran Affairs (VA) 
and the Department of Defense 
(DOD) to jointly update the Clinical 
Practice Guideline for Management of 
Opioid Therapy for Chronic Pain and 
expand VA opioid safety initiatives. 
The bill passed by voice vote. 

 The “Good Samaritan Assessment Act 
of 2016” (H.R. 5048) which requires 
the Government Accountability Office 
(GAO) to submit a report on state and 
local Good Samaritan laws that exempt 
individuals who administer an opioid 
overdose reversal drug or device from 
criminal or civil liability. The bill passed 
by voice vote. 

 The “OPEN Act” (H.R. 5052) which 
directs the Attorney General and the 
Secretary of Health and Human 
Services (HHS) to evaluate the 
effectiveness of grant programs for the 
primary purpose of providing assistance 
in addressing opioid abuse. The bill 
passed by roll call vote 410-1. 

 The “Opioid Review Modernization 
Act of 2016” (H.R. 4976) which 
requires the Food and Drug 
Administration (FDA) to refer new 
drug applications for opioids to an 

advisory committee before approval. 
The bill passed by voice vote. 

 The “Co-Prescribing to Reduce 
Overdoses Act of 2016” (H.R. 3680) 
requires HHS to establish a grant 
program to support prescribing opioid 
overdose reversal drugs for patients at 
an elevated risk of overdose. The bill 
passed by voice vote. 

 The “NAS Health Babies Act” (H. R. 
4978) which requires the GAO to 
report on neonatal abstinence 
syndrome including prevalence, 
treatment services, and reimbursement 
methodologies. The bill passed by voice 
vote.  

 The “Improving Treatment for 
Pregnant and Postpartum Women Act 
of 2016” (H.R. 3691) which 
reauthorizes residential treatment 
programs for pregnant and postpartum 
women and establishes a pilot program 
to provide grants to state substance 
abuse agencies to promote innovative 
service delivery models. The bill passed 
by voice vote.  

 The “Veteran Emergency Medical 
Technician Support Act of 2015” (H.R. 
1818) which directs HHS to establish a 
program for states with a shortage of 
emergency medical technicians (EMT) 
to streamline requirements for 
certification to assist military EMTs to 
meet the requirements. The bill passed 
by roll call vote 415-1. 

 The “John Thomas Decker Act of 
2016” (H.R. 4969) which requires the 
National Center for Injury Prevention 
to report on the availability of 
information on prescription opioids 
prescribed after youth sports injury. 
The bill passed by voice vote.  
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 “Lali’s Law” (H.R. 4586) which 
authorizes grants for developing 
standing orders on the dispensing of 
opioid overdose reversal medications 
without person-specific prescriptions. 
The bill passed by roll call vote 414-4. 

 The “Reducing Unused Medications 
Act of 2016” (H.R. 4599) which 
permits partial filling of prescriptions. 
The bill passed by voice vote. 

 The “Examining Opioid Treatment of 
Infrastructure Act of 2016” (H.R. 4982) 
which requires the GAO to report on 
inpatient and outpatient treatment 
capacity, availability, and needs, 
including programs for detoxification, 
clinical stabilization, transitional 
residential support services, 
rehabilitation, and treatment for 
pregnant women or adolescents. The 
bill passed by voice vote.  

 The “Opioid Use Disorder Treatment 
Expansion and Modernization Act” 
(H.R. 4981) which improves access to 
opioid use disorder treatment. The bill 
passed by voice vote.  

 
Passed subject to a rule: 

 H.R. 4641 establishes an interagency 
taskforce to review, modify, and update 
best practices for pain management and 
prescribing pain medication. Fifteen 
amendments were offered to the bill 
and all passed by voice vote. The bill, as 
amended, was passed by roll call vote 
412-4.  

 The “Comprehensive Opioid Abuse 
Reduction Act of 2016” (H.R. 5046) 
authorizes the Department of Justice to 
award grants to state, local, and tribal 
governments to provide opioid abuse 
services and expand programs for 
veterans. Eleven amendments were 

offered to the bill and ten passed by 
voice vote. An amendment related to 
the security of opioids in medical 
facilities was rejected by roll call vote 
190-225. The bill as amended passed by 
roll call vote 413-5. 

 The “Comprehensive Addiction 
Recovery Act (CARA) of 2016” (S. 
524) establishes an inter-agency 
taskforce to develop best practices for 
pain management and prescribing pain 
medication; provide grants to states for 
opioid overdose reversal medication; 
and expand access to treatment. The 
House considered an amendment in the 
nature of a substitute and passed the 
amendment by roll call vote 400-5. A 
Motion to go to Conference on S. 524 
was agreed to by roll call vote. A vote 
on a Motion to Instruct Conferees will 
be postponed until Monday evening.  

 
Upcoming Hearings and Events 
 
May 16 
Animal Drugs: The Food and Drug 
Administration will hold a meeting on the 
Animal Drug User Fee Act (ADUFA), focusing 
on features FDA should propose for the next 
ADUFA program. 
 
May 17 
Maternal Health: The National Coalition for 
Maternal Mental Health will hold a briefing on 
“Maternal Mental Health.” 
 
Synthetic Drugs: The House Judiciary 
Committee will hold a hearing on “Synthetic 
Drugs, Real Danger.”  
 
Medicare Part B: The House Energy and 
Commerce Committee will hold a hearing on 
“The Obama Administration’s Medicare Drug 
Experiment: The Patient and Doctor 
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Perspective” and H.R. 5122, to prohibit further 
action on the proposed rule regarding testing of 
Medicare Part B prescription drug models. 
 
Taxes: The House Ways and Means 
Committee will hold a hearing on “Tax-Related 
Proposals to Improve Health Care.” 
 
March 18 
Small Group Markets: Health Affairs will 
hold a discussion on “The Future of the 
Individual and Small Group Markets.” 
 
Society Security: The House Ways and Means 
Committee will hold a hearing on “Protecting 
Social Security from Waste, Fraud, and Abuse.” 
 
Heroin Epidemic: The House Ways and 
Means Committee will hold a hearing on “The 
Heroin Epidemic and Parental Substance 
Abuse: Using Evidence and Data to Protect 
Kids from Harm.” 
 
Affordable Care Act: The Senate Small 
Business and Entrepreneurship Committee will 
hold a hearing on “The Small Business Struggle 
Under Obamacare.” 
 
Chronic Care: The American College of 
Clinical Pharmacy will hold a health care 
briefing entitled “Getting the Medications 
Rights: Essential for Effective Chronic Care 
Treatment.” 
 
March 19 
Delivery Reform: Politico Pro will host a 
Health Care discussion on “Reaching the 
Tipping Point: Health Care Delivery Reform.” 
 
Public Health: The House Energy and 
Commerce Committee will hold a hearing on 
H.R. 3299, the “Strengthening Public Health 
Response Act.” 
 

For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Senate Moves To FY 2017 T-HUD 
Appropriations Act 
 
Key Points: 

 After passing an Energy and Water 
appropriations bill, the Senate will now 
consider the FY-17 T-HUD bill 

 
On May 12, after a longer than expected debate 
on the Energy and Water Appropriations bill, 
the Senate began consideration in earnest of 
H.R. 2577, the legislative vehicle for the 
“Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act, 2017”  (S. 2844) (and the 
accompanying Committee Report), and the 
“Military Construction, Veterans Affairs, and 
Related Agencies Appropriations Act, 2017” 
(S.2806). 
 
Along with appropriating $56.5 billion to 
related agencies, S. 2844 contains a provision 
aimed at making it more difficult to modify 
trucking hours. The bill would mandate truck 
drivers take a 34-hour break from driving once 
they hit 73-hours of work in a week. Activities 
that would count towards the 73-hour cap 
include loading and unloading cargo as well as 
filling out necessary paperwork. The provision 
has faced opposition by industry groups and 
legislators. Senator Barbara Boxer (D-CA), 
Ranking Member of the Senate Environment 
and Public Works Committee, has been 
especially vocal about this measure. In a letter 
to the Senate Appropriations Committee, 
Boxer said, “[t]his provision is a poison pill and 
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I will use every tool at my disposal to oppose 
any legislation that includes it.” 
 
The bill is also expected to serve as the means 
by which the Senate provides emergency 
funding for combating the Zika virus. During 
consideration on May 12, Senate Majority 
Leader Mitch McConnell (R-KY) called up 
three Zika-related amendments: SA #3898 
offered by Senator Bill Nelson (D-FL); SA 
#3899 offered by Senator John Cornyn (R-
TX); and SA #3900 offered by Senators Roy 
Blunt (R-MO) and Patty Murray (D-WA). 
McConnell then filed a cloture motion on all 
three amendments in the order listed above. 
 
Upcoming Hearings and Events 
 
May 17 
Marine Debris: the Senate Environment & 
Public Works Committee will hold a hearing to 
discuss marine debris. 
 
Army Corps of Engineers Chief’s Reports: 
The House Transportation & Infrastructure 
Committee will hold a hearing to discuss a 
review of the recently completed United States 
Army Corps of Engineers Chief’s Reports. 
 
May 18 
Border Station Construction: The House 
Transportation & Infrastructure Committee 
will hold a hearing to discuss border station 
construction. 
 
May 24 
D.C. Metro Safety and Reliability: The 
House Transportation & Infrastructure 
Committee will hold a hearing to discuss 
improving the safety and reliability of the D.C. 
Metro. 
 

Kevin Prior and Michael Kans wrote this section. For 
more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
FISA Reauthorization Hearing 
 
Key Points: 

 The Senate Judiciary Committee looked at the 
issues surrounding the current FISA Court 
process of overseeing the Intelligence 
Community’s use of Section 702 surveillance 

 
On May 10, the Senate Judiciary Committee 
held a hearing entitled “Oversight and 
Reauthorization of the FISA Amendments Act: 
The Balance between National Security, Privacy 
and Civil Liberties.” Topics discussed in the 
hearing included: (1) Section 702 Queries; (2) 
Minimization Procedures; (3) Declassification 
of Data; (4) Section 702 Reauthorization; (5) 
Public Advocate; (6) Tracking of Section 702 
Queries; and (7) Domestic Law Enforcement. 
 
Chairman Charles Grassley (R-IA) pointed to 
the attacks in Paris six months ago in which 
130 people were killed. He said in December 
the U.S. suffered a deadly terrorist attack in San 
Bernardino, California. He noted that Islamic 
State of Iraq and Syria (ISIS) later struck in 
Brussels. He stressed the need to ensure that 
the intelligence community has the tools it 
needs, while protecting the rights and liberties 
enshrined in the Constitution. He said Section 
702 of the Foreign Intelligence Surveillance Act 
(FISA) Amendments Act plays a key role in 
this area. He said in 2012 this section was 
reauthorized without any changes. He said this 
provision has been helpful in protecting the 
U.S. and its allies. He noted that multiple courts 
have found Section 702 constitutional, but 
concerns remain about its effect on civil 
liberties, particularly related to the 
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communications between foreigners and 
people in the U.S. Grassley said the FISA 
Amendments Act does not need to be 
reauthorized until 2017, but he wants to begin 
the discussion on it now.  He said Section 702 
allows for the targeting of foreigners overseas 
for surveillance but prohibits targeting of 
people in the U.S. or U.S. persons overseas. He 
said Section 702 also prohibits reverse 
targeting. He noted that the FISA court must 
approve targeting to ensure that only 
appropriate individuals are targeted. He noted 
that implementation of Section 702 is overseen 
by all three branches of government. He said 
no review of Section 702 has found an 
intentional violation of the law. He stressed the 
importance of Section 702 to protecting the 
U.S.  Grassley said the FISA review board 
found that the program is constitutional and 
authorized by statute. He said the board also 
issued recommendations to enhance the civil 
liberty protections under Section 702, noting 
that all of the recommendations have been 
implemented or are in the process of being 
implemented.  
 
Ranking Member Patrick Leahy (D-VT) noted 
that last year Congress passed the USA 
Freedom Act. He noted that Section 702 
expires at the end of 2017, stressing the need to 
avoid a lapse in the law. He commended the 
transparency reforms in the USA Freedom Act, 
but suggested that much is still unknown about 
Section 702 implementation and additional 
reforms are needed. He emphasized the need 
to restore trust in the U.S. technology industry. 
He said Section 702 is an important tool for 
security agencies, but it is also very broad and 
sweeps up a great deal of information about the 
American people. He said he opposed the 
FISA Amendments Act because it lacked 
adequate safeguards. He said amount of data 
collected under Section 702 is still unknown, 
though the intelligence community is 

developing a metric in this area. He raised 
concerns with the constitutionality of backdoor 
searches. He said consumer organizations have 
raised concerns with Section 702. He said 
Section 702 must respect the civil liberty 
protections in the Constitution. 
 
Cadwalader, Wickersham & Taft LLP Partner 
Kenneth Wainstein said the FISA 
Amendments Act was passed following the 
9/11 attacks. He stated that the drafters of 
FISA created a technology-based carve-out for 
surveillances targeting foreign-based 
communications. He stated that with the 
change in technology over the intervening 
years, however, that carve-out started to break 
down. He said with the dramatic increase in 
counterterrorism surveillance efforts after 
9/11, the requirement to obtain a court order 
for foreign surveillance started to severely 
strain the Intelligence Community. He stated 
that Congress recognized that this situation was 
unacceptable in a post-9/11 world, and in the 
spring of 2007, it undertook to study how FISA 
could be revised to bring it more in line with 
the threats and realities of today’s world, 
ultimately passing the FISA Amendments Act 
in 2008 and reauthorizing it in 2012.  Wainstein 
noted that the FISA Amendments Act 
amended FISA in three key ways: (1) it 
authorized the FISA Court to approve 
surveillance of categories of terrorist suspects 
and other foreign intelligence targets overseas 
without requiring the government to provide 
an individualized application as to each 
particular target;  (2) in addition to requiring 
FISA Court approval of the certifications and 
procedures, the FISA Amendments Act tasked 
various levels of government with conducting 
oversight over this authority; and (3) FISA 
Amendments Act  imposed the requirement, 
for the very first time, that the government 
seek and obtain an individualized order from 
the FISA Court whenever it seeks to conduct 
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overseas intelligence collection on a U.S. 
person while that person is outside the United 
States. He stressed the importance of 
reauthorizing the FISA Amendments Act.  
 
Privacy and Civil Liberties Oversight Board 
Chairman David Medine said the PCLOB 
conducted an extensive review of Section 702 
in 2014. He said Section 702 has been a 
valuable tool for counterterrorism efforts. He 
noted that Section 702 is broken down into 
two programs: PRISM and Upstream. He said 
PRISM collects the contents of emails from 
providers. He said the government is collecting 
large amounts of data about U.S. persons as a 
result of incidental collections. Medine said in 
Upstream acquisition occurs with the 
compelled assistance of providers that control 
the telecommunications “backbone” over 
which some telephone and internet 
communications transit and can be collected. 
He stressed the need to protect privacy and 
civil liberties of American citizens. He 
recommended three legislative changes. He 
recommended that in a reauthorized Section 
702, the Committee require that the Federal 
Bureau of Investigations (FBI) submit each 
U.S. person identifier to the FISA Court for 
approval before the identifier may be used to 
query Section 702 data, other than in exigent 
circumstances. He urged the Committee to 
impose additional limits on “about” collection 
and push for more safeguards on how such 
information is analyzed. He said Section 702 
should not allow the NSA to access potentially 
sensitive communications between innocent 
people unless the need is great and the 
alternatives are limited. He also urged the 
Congress to require all agencies collecting 
information under Section 702 to develop a 
manageable way to gather these statistics and 
provide them to Congress on an annual basis. 
 
U.S. R&D Hearing 

 
Key Points: 

 The Senate Commerce Committee discussed 
with witnesses the falling rate of U.S. 
investment in R&D and some ways of 
possibly reversing the trend 

 
On May 11, the Senate Commerce, Science and 
Transportation Committee held a hearing 
entitled, “Leveraging the U.S. Science and 
Technology Enterprise.” Topics discussed 
included, but were not limited to: (1) 
establishing priorities; (2) project oversight; (3) 
collaboration; (4) the role of the federal 
government; (5) technology transfer; (6) 
regional innovation programs; (7) education; (8) 
reducing burdens; (9) addressing competition; 
and (10) private sector lessons. 
  
Chairman John Thune (R-SD) declared the 
U.S. is the largest investor in global research 
and development (R&D) but cautioned that 
China is catching up. He called for policy 
decisions that leverage more private sector 
resources and create the most “bang for the 
buck.” He noted that last year, he and Ranking 
Member Bill Nelson (D-FL) established an 
Innovation and Competitiveness Working 
Group to craft legislation to reauthorize science 
and R&D policies previously under the 
America COMPETES Act. He announced 
working group is developing consensus based 
policy solutions that may lead to a bipartisan 
product. He pointed out these are roundtable 
discussion with industry stakeholders including 
academia and non-profits. He noted that 
common themes at these discussions included 
support for continued investment by the 
federal government in basic research and 
greater participation in science, technology, 
engineering, and mathematics (STEM) subjects. 
He observed that another theme was to 
develop a stronger partnership between the 
government, academia and the private sector 
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that could better leverage discoveries come out 
of research universities. He noted the working 
group is developing legislation and he is 
hopeful a bill will be ready in “the coming 
days.” 
 
Senator Gary Peters (D-MI) noted innovations 
help grow the nation’s economy. He declared 
the nation is spending less on research and 
technology, while competitors are spending 
more. He declared the working group focused 
on R&D, building a STEM workforce, and 
improving commercialization of federally 
funded research. He stated that modest, 
sustained and predictable increases in federal 
R&D investments are critical for advancing 
research. He said this is especially true with 
basic research funding. He announced the 
participation of women and underrepresented 
minorities in STEM fields was also an area of 
discussion. He pointed out that the working 
group discovered that reducing administrative 
burdens on researchers could increase the 
return on federal research investment. He said 
that universities across the nation are exploring 
technologies that will keep the nation relevant 
for decades to come. He declared science and 
technology are critical for American 
competitiveness.  
 
National Science Board Vice Chair Dr. Kelvin 
Droegemeier pointed out the pace of discovery 
is accelerating and there is growing opportunity 
for cooperation. He noted federal investment is 
critical for these discoveries, but over the past 
decade federal investments in research have 
fallen by ten percent. He endorsed a bipartisan 
approach for increasing federal spending in 
R&D. He believed that the federal government 
should focus on where it adds unique value, 
especially in basic research. He noted that this 
will ensure more obscure fields, such as 
psychology and sociology, are not ignored. He 
called for a reduction of administrative burdens 

that prevent scientists from doing research. He 
specifically called for a removal of duplicative 
processes, and asked for ways to make agency 
budgets more predictable. He endorsed a focus 
on investing in a workforce. He stated the new 
COMPETS legislation is an opportunity to 
invest in all fields and enhance agency 
collaboration. 
 
Microsoft Corporate Vice President for 
Research Dr. Jeannette Wing observed America 
is losing ground in curiosity driven research, 
which is key for driving economy growth and 
increasing quality of life. She noted cloud 
computing was an example of a private and 
public sector collaboration. She called it 
“alarming” that the federal investment in basic 
research and the policies that govern this 
research have not kept pace with the changes in 
the global economy. She stated that a recent 
report from the America Academy of Arts and 
Sciences proposes three objectives for 
reversing this trend. She announced the first 
goal is securing America’s leadership in science 
and engineer by ensuring the federal 
government provides basic investment support 
in R&D and investments. She said the report 
called for an annual real growth of at four 
percent for the federal investment in basic 
research. She noted that from 1975 to 1992, the 
federal investment grew 4.4 percent. She 
declared another objective should be 
maximizing the benefit taxpayers receive from 
their investments. She emphasized merit-based 
peer review as the way to award research 
grants, which would allow scientific experts to 
evaluate applications along with the relevant 
agencies. She noted the final goal is to regain 
the nation’s standing as an innovation leader by 
establishing a more robust national 
government, industry and university research 
partnership. She declared the business 
community strongly supports all of these 
objectives. She said Congress has made 
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permanent the R&D tax credit, but more 
opportunities exist to enhance research and 
collaboration. 
 
FCC and FTC Look At Mobile Device 
Updates 
 
Key Points: 

 The two agencies with jurisdiction over device 
manufacturers and mobile carriers send out 
questions regarding security updates that could 
preface a regulatory action 

 
This week, the Federal Trade Commission 
(FTC) and Federal Communications 
Commission (FCC) announced the beginning 
of their inquiries into the frequency with which 
smartphone device makers and mobile carriers 
send out security updates for smartphones. The 
FTC sent its inquires to the device 
manufacturers and the FCC to the mobile 
carriers.  
 
In its May 9 press release, the FTC explained 
that “[i]n order to gain a better understanding 
of security in the mobile ecosystem, the FTC 
has issued orders to eight mobile device 
manufacturers requiring them to provide the 
agency with information about how they issue 
security updates to address vulnerabilities in 
smartphones, tablets, and other mobile 
devices.” The FTC stated that “[t]he eight 
companies receiving orders from the FTC are: 
Apple, Inc.; Blackberry Corp.; Google, Inc.; 
HTC America, Inc.; LG Electronics USA, Inc.; 
Microsoft Corp.; Motorola Mobility, LLC; and 
Samsung Electronics America, Inc.” 
 
The FTC stated that “[a]mong the information 
recipients must provide under the orders are: 

 the factors that they consider in 
deciding whether to patch a 
vulnerability on a particular mobile 
device; 

 detailed data on the specific mobile 
devices they have offered for sale to 
consumers since August 2013; 

 the vulnerabilities that have affected 
those devices; and 

 whether and when the company 
patched such vulnerabilities.” 

 
The FTC stated that “[t]he orders issued today 
are part of the FTC’s ongoing efforts to 
understand the security of consumers mobile 
devices, including a workshop in 2013 and a 
follow-on public comment period in 2014.” 
The FTC noted that “[t]he FCC is conducting a 
separate, parallel inquiry into common carriers’ 
policies regarding mobile device security 
updates.” 
 
 In its May 9 press release, the FCC stated that 
“Wireless Telecommunications Bureau Chief 
Jon Wilkins sent a letter to mobile carriers 
asking questions about their processes for 
reviewing and releasing security updates for 
mobile devices.” The FCC stated that “[a]t the 
same time, the FTC has ordered eight mobile 
device manufacturers to provide the agency 
with information about how they issue security 
updates to address vulnerabilities in 
smartphones, tablets, and other mobile 
devices.” 
The FCC stated that “[a]s consumers and 
businesses turn to mobile broadband to 
conduct ever more of their daily activities, the 
safety of their communications and other 
personal information is directly related to the 
security of the devices they use.” The FCC 
stated that “[t]here have recently been a 
growing number of vulnerabilities associated 
with mobile operating systems that threaten the 
security and integrity of a user’s device, 
including “Stagefright” in the Android 
operating system, which may affect almost 1 
billion Android devices globally.”  
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The FCC stated that “[c]onsumers may be left 
unprotected, for long periods of time or even 
indefinitely, by any delays in patching 
vulnerabilities once they are discovered.” The 
FCC stated that “[t]o date, operating system 
providers, original equipment manufacturers, 
and mobile service providers have responded 
to address vulnerabilities as they arise…[and] 
[t]here are, however, significant delays in 
delivering patches to actual devices—and that 
older devices may never be patched.”  
 
The FCC stated that it “will continue its 
longstanding partnership and work 
cooperatively with the FTC on this 
issue…[and] [r]esponses to the letters will 
inform discussions with industry about possible 
solutions and be shared with the FTC.” 
 
Upcoming Hearings and Events 
 
May 17 
Addressing Electromagnetic Risks: the 
House Homeland Security Committee will hold 
a hearing to discuss electromagnetic risks. 
 
Tech Careers for Veterans: the House 
Veterans’ Affairs Committee will hold a hearing 
to discuss innovative careers for all generations 
of veterans. 
 
May 18 
Telephone Consumer Protection: The 
Senate Commerce, Science, & Transportation 
Committee will hold a hearing to discuss the 
impact of the Telephone Consumer Protection 
Act. 
 
Critical Infrastructure Security Assessment: 
The Senate Homeland Security & 
Governmental Affairs Committee will hold a 
hearing to discuss the security of the nation’s 
critical infrastructure. 
 

Ransomware Threats and Solutions: The 
Senate Judiciary Committee will hold a hearing 
to discuss the threats posed by ransomware, 
and possible solutions. 
 
Federal IT Reform: The House Oversight & 
Government Reform Committee will hold a 
hearing to discuss the Federal Information 
Technology Reform Act Scorecard 2.0. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Barcham and Kevin Prior contributed to this section.  
 
This Week in Congress was written by Laura 
Simmons.  
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